
 
 
 
 
 
 

BOARD OF EDUCATION  Board Auditorium 
Portland Public Schools Blanchard Education Service Center 
STUDY SESSION 501 N. Dixon Street 
September 9, 2013 Portland, Oregon 97227 
 
  Note: Those wishing to speak before the School Board should sign the public comment sheet prior to the start of 
the meeting.  No additional speakers will be accepted after the sign-in sheet is removed, but testifiers are 
welcome to sign up for the next meeting.  While the School Board wants to hear from the public, comments must 
be limited to three minutes.  All those testifying must abide by the Board’s Rules of Conduct for Board meetings. 

 
 Public comment related to an action item on the agenda will be heard immediately following staff presentation on 

that issue.  Public comment on all other matters will be heard during the “Public Comment” time. 
 

This meeting may be taped and televised by the media. 
 

   

 
AGENDA 

 

1. PUBLIC COMMENT       6:00 pm 

 

2. RECOGNITION OF DR. GATEWOOD     6:20 pm 

 

3. PORTLAND FEDERATION OF SCHOOL PROFESSIONALS  6:30 pm 
 2013-2015 COLLECTIVE BARGAINING AGREEMENT – action item 

 

4. ANNUAL SURVEY OF PUBLIC EDUCATIONAL PRIORITIES  6:45 pm 

 

5. ED SPECS FACILITIES VISION RESOLUTION – action item  7:00 pm 

 

6. FAUBION PRE-DEVELOPMENT AGREEMENT    7:20 pm 

 

7. FIRST READING: AMENDED CAFETERIA PLAN   7:45 pm 

 

8.  BUSINESS AGENDA       8:00 pm 

 

9. ADJOURN        8:05 pm 

 

 

The next meeting of the Board will be held on Monday. September 16, 
at 6:00pm in the Board Auditorium at the Blanchard Education Service 
Center. 
 

Portland Public Schools Nondiscrimination Statement 

Portland Public Schools recognizes the diversity and worth of all individuals and groups and their 
roles in society.  All individuals and groups shall be treated with fairness in all activities, programs 
and operations, without regard to age, color, creed, disability, marital status, national origin, race, 
religion, sex, or sexual orientation.  



PORTLAND PUBLIC SCHOOLS 
Human Resources 

501 N Dixon Street • Portland, OR 97227 
503-916-3544 • Fax: 503-916-3107 

www.pps.net   
Portland Public Schools is an equal opportunity educator and employer. 

 

HUMAN RESOURCES MISSION: Human Resources Partners With District Leadership To Recruit, Develop, And Support 
A Culturally Diverse Workforce Dedicated To The Highest Standards Of  Equity And Achievement That Creates An 

Environment Of  Empowerment And Success For Our Students, Employees,  And The Communities We Serve. 

 

 

 

 
 

 

MEMORANDUM 

TO:  BOARD OF DIRECTORS    

FROM:  SEAN L MURRAY, CHIEF HUMAN RESOURCES OFFICER 

SUBJECT:  TENTATIVE AGREEMENT 
PORTLAND FEDERATION OF SCHOOL PROFESSIONALS 
2013 - 2015 COLLECTIVE BARGAINING AGREEMENT 

DATE:  SEPTEMBER 3, 2013 

CC:  CAROLE SMITH, SUPERINTENDENT 
___________________________________________________________________________________ 

 
Portland Public Schools (the District) and the Portland Federation of School Professionals (PFSP) have 
reached a tentative agreement on a contract for the 2013 – 2014 and 2014 – 2015 school years.  The 
substantive terms of that agreement, consistent with the authorization granted by the Board, are outlined 
below.   
 

1. Wages (All Appendices) 
 

2013 – 2014,  1% increase to the salary schedule effective July 1, 2013, 
  Step increase effective October 16, 2013, 
  One-time stipend equal to 1.5% of annual salary for members at the top step, 

Consolidate multiple job classifications, 
New salary schedule – Physical and Occupational Therapists. 

 
2014 – 2015,  1% increase to the salary schedule effective July 1, 2014, 
  Step increase effective July 1, 2014. 

 
2. Insurance (Article 23) 

 
2013 – 2014,  $50 increase (to $1076 per member per month) effective October 1, 2013 
 
2014 – 2015,  $50 increase (to $1126 per member per month) effective October 1, 2014 

 
3. Non-Economic 
 

Temporary Employees (Article 1) 
The definition of temporary employees has been expanded to include an employee hired to 
replace a regular employee on an approved leave of absence or absence due to an on-the-job 
injury for the entire duration of the backfill. 
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Personnel File (Article 10) 
Rules restricting the content and use of working files maintained by supervisors are eliminated. 
Employees will no longer be able to have of discipline in excess of an oral warning or oral 
reprimand removed after two years. 

  
Position Vacancies and Announcements (Article 12) 
Contract provisions requiring unit members who meet defined criteria to be interviewed is 
removed from the contract.  
 
Employee Discipline (Article 18) 
The six month probationary period for newly hired employees is formally acknowledged in the 
agreement. 
 
Physical and Occupational Therapists (Appendix 2) 
Physical and Occupational Therapists assigned to conferences with parents and write IEPs will be 
provided up to 3 days of released time, per year, for that purpose. 

 
This tentative agreement is presented to the Board with a recommendation to adopt the proposed contract. 
Thank you. 



239 NW 13th Ave., #205 
Portland, OR 97209 

 
503.220.0575 

www.dhmresearch.com 
@DHMresearch 

 

 
Date: 8/30/2013 
 
To:  Portland Public Schools (PPS) School Board 
From:  DHM Research, Inc. 
Re:  Survey results of two ballot measure test  
 
INTRODUCTION & METHODOLOGY 

Davis, Hibbitts & Midghall, Inc. (DHM Research) conducted two telephone surveys with voters in 
the Portland Public Schools District (PPS) to assess their opinions about initiatives to improve public 
K-12 education in the state and their support for a ballot measure to renew the 2011 operating 
levy. This memo highlights the results of the ballot tests.    
 
Research Design: The first survey was conducted from June 29-July 1, 2013, and consisted of 
600 registered voters living in Portland Public School District. The second survey was conducted on 
July 26, 2013, and consisted of 300 likely voters (those who had voted in at least 3 of the last 4 
elections) in the Portland School District. Voters in both surveys were contacted randomly from a 
list of registered voters and included both landlines and cellphones. In gathering responses, a 
variety of quality control measures were used, including questionnaire pre-testing and validations. 
For a representative sample, quotas were set by gender, age, and political party.  
 
In first survey, all 600 voters were asked generally if they would support renewing the 2011 
operating levy. The second survey was split into two demographically similar samples (A & B) of 
150 voters each and tested two versions of possible ballot titles.  
 
Statement of Limitations: Any sampling of opinions is subject to a margin of error. The margin 
of error is a standard statistical calculation that represents differences between the sample and 
total population at a confidence interval, or probability, calculated to be 95%. This means that 
there is a 95% probability that the sample taken for this study would fall within the stated margins 
of error if compared with the results achieved from surveying the entire population.1 
 

 N=150: ±4.8% to 8.0% 
 N=300: ±3.4% to 5.7% 
 N=600: ±2.4% to 4.0% 

 
DHM Research: DHM Research has been providing opinion research and consultation throughout the 
Pacific Northwest and other regions of the United States for over three decades. The firm is non-
partisan and independent and specializes in research projects to support public policy-making. 
www.dhmresearch.com 

                                                            

1 The reason for the range of margins of errors for a certain sample size lies in the fact that, when response categories are 
relatively even in size, each is numerically smaller and thus less able – on a statistical basis – to approximate the larger 
population. 
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DHM Research | PPS Levy Surveys, July 2013 

General Support for Levy Renewal (June 29-July 1, 2013, N=600) 

On November 11, 2011, Portland voters approved a schools operating levy. If the school district 
were to submit the same levy to voters again – so there would be no increase in rates – would you 
vote to support or oppose it knowing that the one change it is making is to directre more money to 
stay with the schools and not go to urban renewal as currently directed by law. 

 

In the survey, voters were asked generally if they would support renewing the 2011 PPS operating 
levy if they knew that it would not increase rates and that all the money would stay with the 
schools. Seventy-nine percent (79%) said that they would support a renewal compared to just 
14% who would oppose it and 7% who were unsure. 

Demographic differences: 

Support for levy renewal was high across all voters, with at least 70% (Republicans) of all 
demographic groups indicating that they would support it.  

Analysis 

It is noteworthy that support in the ballot measure tests significantly higher than what we’ve found 
for specific levy ballot titles in other surveys.  In this survey, the question specified that the ballot 
measure would renew an existing levy and that rates would not increase. The ballot titles tested in 
the other surveys did not provide this specific type of context. This speaks to importance of 
communicating to voters that PPS would not be asking for funds above and beyond what they are 
already paying for in their property taxes, and the purpose is to simply make a change to the 
current levy that would result in more money going to schools. 

Support 
79%

Oppose 
14%

Don't 
know
7%

Support/Oppose Renewing the 2011 PPS 
Operating Levy

Source: DHM Research, June‐July,2013
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Obstacles (Q39) 
Unprompted, four in 10 (39%) voters believe that lack of funding is standing in the way of 
their local schools being successful. Voters with incomes above $100K are more likely to 
believe that lack of funding is an obstacle (49%) than those making below $25K (33%), as 
are Democrats (45%) compared to Republicans (33%) and Independents (35%). Voters 
with children and/or grandchildren in Portland Public Schools are slightly more likely to 
believe that lack of funding is standing in the way of their local schools being successful 
than those without (45% vs. 37%), as are voters who are public school educators or have 
one in the household compared to their non-teacher counterparts (47% vs. 38%). No other 
obstacle ranks above 10%. 
 
Bond Spending Priorities (Q40-Q43) 
A strong majority (74%) of voters agree (strongly/somewhat) that Portland Public Schools 
must make staying on time and on budget the highest priority, with nearly four in 10 (37%) 
who strongly agree. Republicans (85%) and Independents (80%) are more likely to agree 
than Democrats (68%). Lesser majorities also agree that PPS should take the time to get 
full community input on each fully modernized high school, even if it delays the construction 
schedule (58%) and that PPS should build the fully modernized schools as fast as possible 
(56%). Younger voters, lower-income voters, Independents, less frequent voters, and those 
without children and/or grandchildren in PPS are more likely to agree that PPS should take 
the time to get full community input compared to older voters, high-earners, Democrats, 
more frequent voters, and those with children and/or grandchildren in the school district. 
Democrats are more likely than Republicans to agree that PPS should build modernized 
schools as fast as possible. 
 
Funding—Urban Renewal (Q44) 
Eight in 10 (79%) voters would support passing a schools operating levy with no increase in 
rates and all the money staying with the schools and not going to urban renewal, while just 
14% would oppose the levy and 7% are unsure. While strong majorities of all demographic 
subgroups are in favor, highest levels of support come from voters who are public school 
educators or have one in the household (89%), Democrats (83%), residents with incomes 
$50K-$75K (84%), and those making $75K-$100K (82%). 
 
Neighborhood Schools (Q45) 
When forced to choose between two alternatives of closing neighborhood schools to operate 
more efficiently and not closing neighborhood schools because they make it easier and safer 
for students to get to and back from school, seven in 10 (70%) voters agree more with the 
option to not close schools, with nearly half (46%) who feel strongly about their opinion. 
Younger voters, lower and middle-income voters, Democrats, and less frequent voters are 
more likely to agree more with not closing schools than older voters, high-earners, 
Independents, and more frequent voters. 
 

Warm Up (Q1-Q2) 
Just over half (54%) of voters feel that things in Portland are headed in the right direction, 
while just one quarter (24%) feel that things in the Portland Public Schools (PPS) are 
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headed in the right direction. Right direction ratings for the city are most common among 
younger voters and Democrats. There are no significant differences for either the city or PPS 
between those with children and/or grandchildren in Portland Public Schools and those 
without.  
 
Performance (Q3-Q8) 
Voters’ opinions of the Portland School District have generally stayed the same (55%) or 
become more negative (27%) from two years ago, while just 12% have become more 
positive. Middle-income voters are most likely to have the same opinion while Republicans 
are most likely to have developed a more negative opinion. Of those that feel more 
negative, lack of funds/budget cuts is the number one reason (24%). Of those that feel 
more positive, schools/education are getting better is the top reason (25%). 
 
The majority of voters feel that the Portland School District is doing a neutral (32%) or 
somewhat good (29%) job, while another 20% feel that the district is doing a somewhat 
bad job. Few respondents fall into the extremes—less than one in 10 feel the district is 
doing a very good (5%) or very bad (10%) job. Very/somewhat good ratings are highest 
among Democrats (45%), voters who are public school educators or have one in the 
household (43%), and those making more than $75K per year.  
 
Voters feel more positive about the job the district is doing in educating children (39% 
very/somewhat good vs. 28% very/somewhat bad) but more negative about the job it is 
doing managing its finances (17% very/somewhat good vs. 51% very/somewhat bad). 
Large portions feel neutral: 28% about educating children and 25% about managing 
finances. Notably, there is no significant difference of opinion regarding how the district 
manages its finances between voters with children and/or grandchildren in Portland Public 
Schools and those without.  
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QUESTIONNAIRE 

Portland Public Schools Survey 
N=600 (Split Samples A&B: N=300),  

Registered Voters, July 2013 
DHM Research 

 
Hello, I'm _________________ from DHM Research a public opinion research firm. I 
am not trying to sell you anything. We're conducting a survey about education issues 
in Portland.  May I speak to _____________________? [SPEAK TO NAME ON 
LIST. IF UNAVAILABLE, SCHEDULE CALL BACK] 
 
WARM-UP (BOTH SPLIT SAMPLES) 

1. All in all, would you say that things in Portland are headed in the right 
direction, or are things pretty much off on the wrong track? 

Response Category  N=600 
Right Direction 54% 
Wrong Track 29% 
Don’t know (DON’T ASK) 17% 

 
2. How about things overall in the Portland Public Schools? Would you say that 

things in the schools are headed in the right direction, or pretty much off on 
the wrong track? 

Response Category  N=600 
Right Direction 24% 
Wrong Track 56% 
Don’t know (DON’T ASK) 19% 

 
PERFORMANCE (BOTH SPLIT SAMPLES) 

3. Thinking about the Portland School District, is your opinion about the district 
more positive than two years ago, more negative, or about the same? 

Response Category  N=600 2008 2004 
More positive 12% 19% 13% 
More negative 27% 17% 34% 
About the same 55% 62% 47% 
Don’t know (DON’T ASK) 5% 2% 7% 
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4. (If more positive in Q3) Why are you feeling more positive about the 
district? (Open.  Probe for specifics.) 

Response Category N=72 
Schools/education are getting better 25% 
Money is being spend wisely 13% 
Good superintendent 12% 
More funding 11% 
Quality of teachers 8% 
Good leadership 8% 
Personal experience 6% 
Building improvements 5% 
More classes 5% 
All other responses 4% or less 
Don’t know (DON’T ASK) 4% 

 
5. (If more negative in Q3) Why are you feeling more negative about the 

district? (Open.  Probe for specifics.)  
Response Category N=164 
Lack of funds/budget cuts 24% 
Poor education 16% 
Wasteful spending 14% 
Class size 10% 
Schools closing down 9% 
Laying off teachers/lack teachers 8% 
Many programs being cut 8% 
Teachers pay 5% 
Unfavorable personal experience 5% 
All other responses 4% or less 
Don’t know (DON’T ASK) 0% 

 
6. Overall, how good a job is the Portland School District doing: very good, 

somewhat good, neutral, somewhat bad, or very bad? 
Response Category  N=600 2008 2004 
Very good 5% 12% 10% 
Somewhat good 29% 38% 26% 
Neutral 32% 22% 21% 
Somewhat bad 20% 9% 21% 
Very bad 10% 6% 13% 
Don’t know (DON’T ASK) 5% 12% 11% 
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7. Thinking just about how well the schools educate children, how good a job is 
the District doing in educating children: very good, somewhat good, neutral, 
somewhat bad, or very bad?  

Response Category  N=600 2008 2004 
Very good 7% 11% 13% 
Somewhat good 32% 42% 35% 
Neutral 28% 23% 22% 
Somewhat bad 19% 13% 16% 
Very bad 10% 4% 8% 
Don’t know (DON’T ASK) 5% 8% 7% 

 

8. How good of a job is the Portland School District doing managing its finances: 
very good, somewhat good, neutral, somewhat bad, or very bad?  

Response Category  N=600 2008 2004 
Very good 4% 6% 5% 
Somewhat good 13% 20% 18% 
Neutral 25% 27% 14% 
Somewhat bad 27% 20% 24% 
Very bad 24% 16% 29% 
Don’t know (DON’T ASK) 7% 11% 11% 
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EDUCATION QUALITY INDICATORS (SPLIT SAMPLE A) 

I’m now going to read to you some indicators used to judge the educational quality 
of school districts.  For each one, please tell me whether you think it is a not at all 
good, not very good, somewhat good, or very good indicator of whether the Portland 
School District is providing a quality education. (Rotate Q9-21) 

Response Category 
Very/Smwt 

good 
Very 
good 

Smwt 
good 

Not at 
all 

good 

Not 
very 
good 

DK 

12) More students achieving high 
academic standards regardless of 
ethnicity or household income 

82% 57% 25% 2% 9% 7% 

18) Graduating more involved and 
responsible citizens 

79% 50% 29% 2% 12% 7% 

20) More communications 
between teachers and parents 
such as teacher-parent meetings 

78% 36% 42% 2% 9% 10% 

9) More high school graduates 
attending college 

77% 50% 27% 3% 10% 10% 

16) More students taking a full 
load of classes 

77% 39% 38% 3% 9% 12% 

19) More instructional time each 
day for students 

77% 41% 36% 4% 12% 7% 

13) More students excited, 
engaged, and challenged by 
school 

76% 50% 26% 5% 12% 7% 

17) More students on a career 
path to a family wage job 

75% 44% 31% 4% 12% 10% 

21) More enrichment course like 
art, music, and PE 

74% 47% 27% 9% 11% 6% 

10) Reduced dropout rates 71% 52% 19% 6% 13% 10% 

11) More students enrolling in the 
District instead of going to the 
suburbs or to private schools 

66% 32% 34% 7% 12% 15% 

15) Schools staying open longer 
each day so students can be in 
school longer 

66% 26% 40% 7% 18% 9% 

14) More students achieving one 
year’s worth of academic growth 
in one year’s amount of time 
based on standardized testing 

58% 20% 38% 6% 21% 15% 
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EDUCATION ISSUES (SPLIT SAMPLE B) 
Here are some issues that have been brought up in recent years as important for 
Portland Public Schools to address. For each, please tell me if you would describe it 
as an urgent priority, high priority, medium priority, or low priority.  You may feel all 
of these issues are important to address, but try to be selective in your rankings. 
(RANDOMIZE Q22-38) 

Response Category 
Top 3 

Combined 
Urgent 
priority 

High 
priority 

Medium 
priority 

Low 
priority 

DK 

34) Focusing on students in 
early grades, especially on 
building their reading skills 

96% 32% 48% 16% 2% 2% 

29) Strengthening technical 
and/or career education options 
for students 

94% 18% 51% 25% 4% 2% 

28) Assuring that struggling 
students have access to the 
best teaching 

93% 26% 52% 15% 4% 2% 

26) Making sure teacher 
workloads are manageable and 
that teachers have sufficient 
time to focus on their 
classrooms 

92% 26% 48% 18% 6% 2% 

24) Keeping class sizes from 
increasing  

91% 29% 41% 21% 7% 2% 

32) Improving teacher 
effectiveness 

91% 18% 51% 22% 4% 4% 

23) Giving teachers more 
flexibility in how they guide 
students and measure student 
achievement 

90% 18% 44% 28% 7% 3% 

38) Putting more emphasis on a 
teacher’s skills and expertise and 
less on the number of years they 
have taught, when teachers are 
assigned to a school 

88% 22% 39% 27% 9% 3% 

27) Closing the achievement 
gap between different socio-
economic and ethnic groups of 
students 

88% 20% 38% 30% 11% 2% 

31) Improving principal 
effectiveness 

86% 13% 34% 39% 7% 7% 

33) Providing more programs 
for high achieving students 

85% 15% 37% 33% 13% 2% 

25) Putting more emphasis on 
students meeting the same 
learning standards as students 
in other states  

74% 11% 29% 34% 22% 4% 

30) Keeping schools open longer 
each day, so students can have 
more time to learn   

73% 9% 26% 38% 26% 2% 
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37) Assuring that a teacher’s 
impact on student academic 
growth is one factor in a teacher 
performance review, as judged 
by how well their students 
achieve one year’s worth of 
academic growth in one year’s 
amount of time based on test 
scores  

71% 8% 23% 40% 22% 7% 

35) Keeping schools open 
longer each year, so students 
can be in school longer   

68% 10% 25% 33% 29% 2% 

36) Increasing the diversity of 
teachers hired 

68% 10% 23% 35% 26% 4% 

22) Measuring the 
performance of schools 
based on how well 
students perform on 
standardized tests 

55% 4% 17% 34% 40% 5% 

 
OBSTACLES (BOTH SPLIT SAMPLES) 
 
39. What kinds of things are standing in the way of your local schools being 
successful? (Open. Probe for specifics.)  

Response Category N=600 
Lack of funding 39% 
Class size 10% 
Bad/unqualified teachers 9% 
Wasteful spending 8% 
Poor education 8% 
Lack of parent involvement 7% 
Not enough activities/programs 7% 
All other responses 5% or less 
Don’t know (DON’T ASK) 11% 
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BOND SPENDING PRIORITIES (BOTH SPLIT SAMPLES) 

Last November, Portland voters approved a $481 million school improvement bond to pay 
for the modernization of three high schools and one elementary school, seismic safety 
improvements, new roofs, disabled access, and upgraded science labs.  Now that Portland 
Public Schools is implementing the bond, please tell us whether you agree, or disagree with 
the following statements.  (WAIT AND ASK:  IS THAT STRONGLY AGREE/DISAGREE 
OR ONLY SOMEWHAT AGREE/DISAGREE?  RANDOMIZE Q40-43)  

Response Category 
Strongly/ 

Smwt 
agree 

Strongly 
agree 

Smwt 
agree 

Smwt 
disagree 

Strongly 
disagree 

DK 

40) Portland Public 
Schools must make 
staying on time and on 
budget the highest 
priority 

74% 37% 37% 17% 5% 4% 

43) PPS should take the time 
to get full community input on 
each fully modernized high 
school, even if it delays the 
construction schedule 

58% 26% 32% 24% 15% 3% 

42) PPS should build the fully 
modernized schools as fast as 
possible. 

56% 23% 33% 25% 14% 5% 

41) Portland Public Schools 
should expand the bond to 
include sustainability 
investments like solar panels 
on the new roofs even if they 
weren’t a priority in the bond 
description that was on the 
ballot 

47% 17% 30% 24% 24% 5% 
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FUNDING – URBAN RENEWAL (BOTH SPLIT SAMPLES) 
 
44. On November 11, 2011, Portland voters approved a schools operating levy.  If 
the school district were to submit the same levy to voters again—so there would be 
no increase in rates—would you vote to support or oppose it knowing the one thing it 
would change is making sure that all the money stays with the schools and not go to 
urban renewal as currently directed by law? 

Response Category N=600 
Support 79% 
Oppose 14% 
Don’t know (DON’T ASK) 7% 

 
NEIGHBORHOOD SCHOOLS (BOTH SPLIT SAMPLES) 
 
45. Here is a pair of statements, tell me which you agree with more and whether you just 
lean in that direction or if you feel strongly:  [prompt as necessary for feel strongly or 
just lean towards]   

Response Category N=600 
A. Portland Public Schools should close more neighborhood schools to operate 
more efficiently saving taxpayers money and helping make sure every student 
has access to strong educational programs  
Feel strongly 12% 
Lean towards 13% 
B. Though it may cost taxpayers more money, Portland Public Schools should 
not close more neighborhood schools because they make it easier and safer 
for students to get to and back from school, easier for parents to be involved 
in school activities, and foster a sense of community in Portland’s 
neighborhoods  
Lean towards 24% 
Feel strongly 46% 
(DON’T ASK) Don’t know 5% 
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DEMOGRAPHICS (BOTH SPLIT SAMPLES) 
 
Now I have a few more questions for statistical purposes only. 
 

46. What is your age? 
Response Category N=600 
18-34 30% 
35-54 38% 
55-64 12% 
65+ 20% 
Refused 1% 

 
47. Do you have any children in your home who are students in the Portland 

Public school system? 
Response Category  N=600 
Yes 21% 
No 77% 
Refused 2% 

 
48. Do you have any grandchildren who are students in the Portland Public 

school system? 
Response Category  N=600 
Yes 8% 
No 90% 
Refused 2% 

 
49. Just your best guess, what was your 2012 total household income before 

taxes? 
Response Category N=600 
Less than $25,000 17% 
$25,000  less than $50,000 23% 
$50,000  less than $75,000 19% 
$75,000  less than $100,000  10% 
$100,000 or more 19% 
Refused 11% 

 
50. When it comes to politics, do you consider yourself more of a Democrat, more of a 

Republican, or more of an Independent or member of another party?   
Response Category N=600 
Democrat 50% 
Republican 11% 
Independent 30% 
Refused 8% 

 
  



13 
DHM Research | Portland Public Schools Survey, July 2013 
 

51. What is your zip code?  
Response Category N=600 
97219 11% 
97206 10% 
97202 8% 
97203 7% 
97213 7% 
All other responses 6% or less 

 
52. Gender (BY OBSERVATION)  

Response Category N=600 
Male 48% 
Female 52% 
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53. Vote History (FROM SAMPLE)  
Response Category N=600 
0/1 of 4 23% 
2 of 4 21% 
3 of 4 18% 
4 of 4 37% 
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RELATED POLICIES / BOARD GOALS AND PRIORITIES 
1. Resolution 4608 – Long Range Facility Plan Future Step No. 3 - Develop an educational 

specification to serve as a District standard. 
 
 
PROCESS / COMMUNITY ENGAGEMENT 
With the assistance of a 32 member Executive Advisory Committee, a community engagement 
process was developed for the entire project. The project team engaged 16 groups and 
organizations in the spring of 2013. Key themes from these conversations were developed for 
the Facilities Vision Summit on May 28, 2013 and presented to attendees representing 
participants in the community conversations. 
  
 
ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN 
The various community involvement efforts beginning in 2007 and running up to the successful 
passage of the Capital Bond in the Fall of 2012, served to engage a diverse cross-section of the 
community and to identify goals and priorities that have been consistent over time. The 
Education Facilities Vision process engaged segments of the community that to date have been 
under-represented as well as those that are representative of PPS’s existing and emerging 
constituencies in community conversations. 
 
 
BUDGET / RESOURCE IMPLICATIONS  
Board members asked how much of the Ed Spec project budget was devoted to the visioning 
portion of the Ed Spec project (Phase I).The total contract amount for the Ed Spec project with 
DOWA IBI-Group is $250,750. Phase I (visioning) of the project is $141,848 or 57 percent of the 
current contracted amount. This portion of the budget was devoted to the convening, 
participation, and documentation of the community conversations. 
 
 
NEXT STEPS / TIMELINE / COMMUNICATION PLAN 
Staff recommends adoption of the vision document pursuant to the attached resolution which 
includes the amended vision statement noted above. 
 
 
ATTACHMENTS 

 
Attachment 1 – Resolution 
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Concordia’s staff, students and families.”  The Design Advisory Group is being formed 
and will be an integral mechanism for soliciting and synthesizing community input and 
advice.  
 
 
ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN 
Faubion School is a Title 1 school and has a high percentage of students who qualify for 
free and reduced lunch as well as a high percentage of students of color.  The selection 
of this school as the first PreK-8 school for complete replacement as contemplated in 
this Predevelopment Agreement is a showcase example of the Equity Policy in practice.  
The potential for this collaborative effort is the creation of a model modern learning 
environment fusing higher education with K-12 that is the center of the community and 
an example for other public schools across the state and nation. 
 

 
BUDGET / RESOURCE IMPLICATIONS  
In November 2012, Portland voters approved an 8-year, $482 million school 
improvement bond which featured the modernization of three high schools as well as 
the rebuilding of Faubion PreK-8.  The projected cost of this project includes $27.5 
million in bond proceeds and between $7.5 and $15 million in funds from Concordia 
University. 
 
 
NEXT STEPS / TIMELINE / COMMUNICATION PLAN 
Assuming PPS and Concordia Board approval of this Predevelopment Agreement, the 
parties will begin the preliminary design work for a Master Plan with the Design Advisory 
Group and community-at-large, the first phase of which is to be completed by December 
2013.  There will be a hiatus following Concordia and PPS Board adoption of a 
preferred Master Plan while Concordia is completing its capital partnership (funding) 
development.  Once total funding by Concordia is identified, then subsequent design 
efforts will begin, with construction currently estimated for 2016 and school completion 
by September 2017.  
 
 
ATTACHMENTS 

 
Attachment 1 – Map of Faubion/Concordia Site 
Attachment 2 – Resolution 





    ATTACHMENT 2  
  To the Staff Report 

RESOLUTION No.   
 

Authorizing the Superintendent to Enter into a Predevlopment Agreement  
with Concordia University for master planning and replacement of Faubion K-8 School 

 
RECITALS 

 
A. Concordia University and Portland Public Schools have a long-standing relationship which has 

mutually benefited students of each institution, with ongoing tutoring and mentoring at several 
schools and specifically at Faubion K-8 school.  

 
B. Portland Public Schools and Concordia University have jointly used each other’s facilities to 

expand and enrich the program offerings of each institution including PPS’ play fields as well as 
Concordia’s new library and sports complex. 

 
C. Concordia University students, particularly through their Student Service Corps, have donated 

hours of assistance to Faubion students to improve their academic success, while allowing 
Concordia students to receive valuable hands-on teaching experience. 

 
D. Concordia University’s campus and Faubion K-8 school are adjacent but not currently laid out to 

take advantage of potential synergy between them. 
 
E. There are significant needs within the Cully-Concordia neighborhoods which a replaced Faubion 

PreK-8 school could help address including a health clinic, early learner center, family resource 
center, and other wrap-around services. 
 

F. Concordia University and Portland Public Schools entered into a Memorandum of Understanding 
in September 2012 which contemplated a Predevelopment Agreement delineating the 
responsibilities of the parties. 

 
RESOLUTION 

 
1. The Board hereby authorizes the Superintendent to enter into a Predevelopment Agreement with 

Concordia University, attached as Exhibit 1 to this Resolution, for the master planning and joint 
development of a new Faubion PreK-8 school. 

 
 
Exhibit 1: Draft Predevelopment Agreement 
 
 
C. Sylvester/ B. Alexander 
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PREDEVELOPMENT AGREEMENT 
PORTLAND PUBLIC SCHOOLS AND CONCORDIA UNIVERSITY 

FAUBION SCHOOL 
 

This PREDEVELOPMENT AGREEMENT (“Predevelopment Agreement”) is entered 
into as of the Effective Date by and between SCHOOL DISTRICT NO. 1J, MULTNOMAH 
COUNTY, OREGON (“PPS”), and CONCORDIA UNIVERSITY (“Concordia”) for joint 
development and use of Faubion K-8 School and its site (“Faubion”) as well as possible 
development and use of a portion of the Concordia site (“Concordia Site”), which development 
and use at Faubion and on the Concordia Site is referred to herein as the “Faubion Project”. PPS 
and Concordia are sometimes referred to in this Predevelopment Agreement individually as a 
“party” and collectively as the “parties.” 

SECTION 1: BACKGROUND AND PURPOSE. 

On September 24, 2012, PPS and Concordia entered into a non-binding Memorandum of 
Understanding (MOU) which set out the key understandings in support of construction of a new 
Faubion facility, which would integrate a comprehensive education facility with certain 
complementary Concordia uses, and supportive community services, to be master planned 
collaboratively by the parties. 

Since the execution of the MOU, and based on the fundamental understandings stated 
therein, the parties have continued their discussion and increased community and stakeholder 
outreach.  

These efforts have led to the parties being prepared to enter into this binding 
Predevelopment Agreement to participate in and fund processes and work scopes to complete 
concept level design plans that support a desired Master Plan and Program for a new pre-K-8 
Faubion School that are sufficiently realistic to use as a basis for fundraising and progressive 
design work.  The Faubion Project, beginning with the Master Plan, will be designed through a 
community process, including input from neighbors, businesses, PPS and Concordia’s staff, 
students and families. In general, the Master Plan will take into account particular factors, such 
as partnership opportunities, services to be offered to students, and characteristics of the 
surrounding neighborhood. 

The Master Plan will include site organization options, building program elements 
detailed in the Initial Program (as described below) in addition to other program elements that 
may be identified during the planning process, and preliminary exterior design concepts that 
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convey a potential look and feel of the Faubion Project. The Master Plan will provide Concordia 
with a complete preliminary vision of the Faubion Project that is sufficient to use as marketing 
materials for fundraising efforts. The Predevelopment Agreement implements a portion of the 
understandings in the MOU. The MOU remains in effect to the extent not directly superseded by 
this Predevelopment Agreement.  If the Predevelopment effort is successful, the parties 
anticipate undertaking and completing a Development Agreement that will guide the subsequent 
iterative design process and resulting construction of a new pre-K-8 Faubion School that 
incorporates the Concordia University College of Education and related facilities as described 
herein. 

SECTION 2: DECISION MAKING PARTICIPANTS   

This Predevelopment Agreement establishes a decision making process with defined 
roles for the parties’ participants to fulfill the purpose of this Predevelopment Agreement during 
the Predevelopment Period. The following are key groups and participants responsible for 
completing portions of the Predevelopment Work Plan. The role of each will be further described 
below. 

 
2.1 Executive Management Team: Gary Withers, Executive Vice President; 

Dennis Stoecklin, Chief Financial Officer; Chuck Schlimpert, President, or his designee, for 
Concordia; C.J. Sylvester, Chief Operating Officer; Bob Alexander, Director of Planning and 
Asset Management; Carole Smith, Superintendent or her designee for PPS. Gary Withers and 
C.J. Sylvester will be their respective party’s Executive Lead.  

2.2 Project Management Team: Erik Gerding of Innovia Development LLC; 
Bob Alexander; Jim Owens, Executive Director of PPS’s Office of School Modernization; 
LaShawn Lee, Principal of Faubion K-8; Gary Withers and Dennis Stoecklin.  The Design 
Advisory Group (DAG), as described in Attachment 1 to this Predevelopment Agreement, will 
be advisory to the Project Management Team. 

2.3 Predevelopment Project Manager: Erik Gerding. 

SECTION 3: OTHER PARTICIPANTS AND PROCESSES   

Community engagement is critical to the success of the Faubion Project. The Faubion 
community includes multiple cultural and ethnic groups. The public and community involvement 
efforts will necessarily engage with a highly diverse population throughout the project planning 
process. Because the public involvement process needs to be cognizant and responsive to cultural 
differences and planned accordingly to foster an atmosphere of connection and inclusivity, the 
parties are involved with other groups and processes that may inform the Work Plan set out in 
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this Predevelopment Agreement. The parties intend to continue the involvement of the other 
groups and processes as needed or desirable during the Predevelopment Period.  

The groups and processes include:  

3.1 3 to PhD Internal Steering Committee (CU):  This group includes key 
leaders from Faubion School, PPS Administration, and Concordia University Administration, 
Faculty, Staff and Council of Trustees and has been, and will remain, instrumental in developing 
academic and community programming specifically designed to fulfill the promise of the 
Faubion School-PPS/Concordia University 3 to PhD™ initiative. 3 to PhD is a replicable 
school/university partnership model being co-developed to close the achievement gap at Faubion 
School and other similar schools. The work of this steering committee will help inform the 
“function” in the “form follows function” approach for developing initial concept designs and 
schematics.   

3.2 Education Specifications Executive Advisory Committee (PPS):  
District-wide educational specifications are a vision and a set of facilities guidelines that 
establish the ways school buildings support programs and curriculum, and establish baseline 
facilities design characteristics across the PPS District.  For schools undergoing significant 
modernization, educational specifications will inform the initial design process of the space 
requirements needed to deliver PPS educational programming. 

3.3 Bond Accountability Committee (PPS):  In response to the need for 
accountability regarding the PPS effective use of capital construction bond funds, the School 
Board appointed a Bond Accountability Committee whose charge is to monitor the planning and 
progress of the bond program relative to voter-approved work scope, schedule and budget 
objectives. The Committee will actively review the bond program including the Faubion Project 
regardless of funding source and provide advice to the School Board. 

3.4 Vanguard Group/ Campaign Cabinet (CU): This group is being formed 
and will include civic leaders, philanthropists, policy makers/leaders, business leaders, education 
leaders and representatives from the Concordia University Council of Trustees and PPS School 
Board. The Vanguard Group will evolve into the Campaign Cabinet and will be charged with the 
primary responsibility for raising philanthropic support for those portions of this collaboration, 
capital and programmatic, requiring such support.  

3.5 Faubion Design Advisory Group: This group will assist PPS and 
Concordia to ensure that stakeholder representatives of the Faubion school community have the 
opportunity to take part in the planning and design of school improvements and to stay current 
on the progress of construction. The Design Advisory Group (DAG) will consist of parents; 
Faubion and Concordia faculty, teachers and staff; Faubion and Concordia students; the 
community; and wrap around constituents. The DAG will provide feedback into the master 
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planning and the architectural design process, as more particularly described in Section 5.4 
below. 

SECTION 4: PREDEVELOPMENT PERIOD   

The term of this Predevelopment Agreement (“Predevelopment Period”) will commence 
on the later of the dates that a party executes the Predevelopment Agreement as indicated by the 
date of signatures at the end of this Predevelopment Agreement (“Effective Date”), and will end 
on the earliest of (a) delivery of the Master Plan, as approved by the Executive Management 
Team, to the respective governing boards; or (b) the effective date of a party’s notice of 
termination of the Predevelopment Agreement; or (c) February 28, 2014, unless extended by 
mutual agreement of the parties. The Work Plan, defined below, will be completed during the 
Predevelopment Period, or such extended period as the parties may determine.  

SECTION 5: DECISION MAKING RESPONSIBILITIES  

This section, along with Section VII below, sets out the responsibilities of the Decision 
Making Participants. These responsibilities constitute the “Work Plan” under this 
Predevelopment Agreement. 

 
5.1 Executive Management Team:  The Executive Management Team will:   

5.1.1 Review and consider work product synthesized by the Project 
Management Team; 

5.1.2 Taking into account the funds available for the Faubion Project 
from the PPS 2012 Bond, and anticipated private funding, determine preferred option for Master 
Plan development and eventual final Master Plan draft for board approvals. Master Plan 
programming will be used by the Project Management Team, architect and DAG (“Initial 
Program”). 

The Initial Program will include: 

5.1.2.1 Faubion School Instructional Space, encompassing a robust 
Pre-K through 8 curriculum with a focus on raising the achievement of all Faubion students 
while closing the achievement gap. The Instructional Space will integrate: 

(i) Space as identified in PPS Education Specifications for Pre-K-8 educational 
facilities; 

(ii) Flexible space to accommodate changing technology/pedagogy (including 
Wi-Fi access points throughout school); 
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(iii) Science Labs for STEM (Science, Technology, Engineering, Math) – 
potentially shared space between the parties;  

(iv) Visual and performance arts spaces – potentially shared space between the 
parties;  

(v) Best practices space(s) that support teaching, including student teachers; 

(vi) Space for specialized partner programming for student needs;   

(vii) Appropriate secondary school connections and collaborations; 

(viii)  A Learning Garden; and 

(ix) Outdoor Learning Space.  

5.1.2.2 Early Childhood Learning (Pre-K) and development center; 

5.1.2.3 Family Resource Center (including technology for use by PPS 
families); 

5.1.2.4 Media center/Library/computer room (recognizing Faubion 
students regularly use Concordia’s George R. White Library & Learning Center with access to 
Jody Thurston Northwest Center for Children’s Literature);  

5.1.2.5 SUN School space and space for other partner providers; and  

5.1.2.6 Concordia University uses, mainly faculty offices, conference 
rooms, and classrooms for the Concordia College of Education – including shared spaces. 

The Initial Program may include: 

5.1.2.7 Space for wrap-around services for Faubion students and 
parents, and potentially Concordia students, where appropriate such as: 

(i) Health and Wellness Center; Dental care; 

(ii) Health care - Pre Natal and beyond; 

(iii) Family Health; 

(iv) Student Mental Health; 

(v) Showers/Laundry for homeless students (possibly near/at gym); and 
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(vi) Other Social Services. 

5.1.2.8 Interior and exterior space to accommodate a parent resource 
facility and neighborhood events, including potential school focused nutritional based grocery 
services/store; 

5.1.2.9 Auditorium with 1,000 seat capacity on Concordia’s site; 

5.1.2.10 Play facilities and joint use athletic field that may 
accommodate NCAA DII level women’s softball and Faubion baseball use, depending upon 
potential real estate acquisitions; and 

5.1.2.11 Construction of Faubion Project elements identified in the 
Master Plan may be phased over appropriate time periods, as determined by the parties. 

5.1.3 Approve the Project Management Team’s work scope and 
schedule as prepared by the Project Manager and approved by the Project Management Team. 

5.1.4 Each Executive Lead, or his or her designated representatives 
or consultants will confer regarding issues not directly related to completing the Master Plan, but 
which will be advanced during the Predevelopment Period, which issues are described in Section 
VII below. 

5.1.5 Upon completion of the Project Management Team’s work, 
and any resolution of issues described in Section VII below, the Executive Management Team 
will review and accept or modify Project Management Team work, or direct additional Project 
Management Team work as it determines appropriate.  

5.1.6 When the Executive Management Team is satisfied with 
Project Management Team work, the members will forward the work product to their respective 
Boards for approval, if necessary. 

5.1.7 Any decision of the Executive Management Team will be 
made by consensus. 

5.2 Project Management Team:   Any decision of the Project Management 
Team will be made by consensus. The Project Management Team will: 

5.2.1 Review and approve a work scope for the Project Management 
Team based on the Initial Program. The work scope will include a schedule with key decision 
points that is designed to complete recommended Master Plan by the end of the Predevelopment 
Period; 



 

PREDEVELOPMENT AGREEMENT - FAUBION/ PPS/ CONCORDIA 
8/19/2013  
PAGE 7 

 

 

5.2.2 Hire, direct and supervise the work of a predevelopment 
architect and associated design team (“Architect”). The Architect will work in coordination with 
a consulting architect that may be retained by Concordia at its discretion; 

5.2.3 Participate in all public input processes led by the Architect 
and the Project Manager to inform Master Plan; 

5.2.4 Utilize input of the DAG in making decisions on Master Plan 
matters; and 

5.2.5 Approve final Master Plan for recommendation to the 
Executive Management Team. 

5.3 Predevelopment Project Manager: Erik Gerding is the Predevelopment 
Project Manager. In general, the Predevelopment Project Manager will work with PPS staff and 
consultants, Concordia University, the City of Portland, school staff and the Portland community 
to assist in the planning of the Faubion Project under the management of the PPS Office of 
School Modernization (OSM). Specifically, the Predevelopment Project Manager will:  

5.3.1 Organize and direct activities of Project Management Team; 

5.3.2 Lead the DAG process;  

5.3.3 Lead the process to select Predevelopment Architect 
(RFP/RFQ) with participation of Project Management Team;  

5.3.4 Advise PPS on administration of the Predevelopment 
Architect’s contract; 

5.3.5 Coordinate and schedule public input during Predevelopment 
Period, such as assisting Architect in public charrettes and other public meetings;  

5.3.6 Provide Faubion Project information to other interested parties 
such as neighborhood and business associations, Concordia campus community and others; 

5.3.7 Provide regular updates on the work scope to the Bond 
Accountability Committee and/or PPS Board, as required; and 

5.3.8  Provide regular updates for the Bond website working with 
PPS’ Capital Communications Manager. 

5.4 Design Advisory Group: The parties have determined that the Work Plan 
will benefit from the involvement of stakeholder representatives of both the PPS and Concordia 
communities. The parties therefore have established a charter for the Design Advisory Group 
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(DAG) to provide input for the planning and design of the Faubion Project, and to stay current on 
the progress of construction. The charter, describing the mission, charge, structure and 
membership, and ethical duties of the DAG is attached as Attachment 1 to this Predevelopment 
Agreement.   

SECTION 6: DEVELOPMENT AGREEMENT:   

If the Predevelopment process is successful in producing a Master Plan acceptable to the 
parties, the parties will undertake the drafting and negotiation of a Development Agreement for 
the Faubion Project. The parties will agree on a schedule for beginning that negotiation after the 
Predevelopment Period. The parties acknowledge that Concordia will be undertaking fundraising 
during and after the Predevelopment Period which will influence the timing of the Development 
Agreement negotiation.  The parties expect that some of the following subjects will be included 
in the Development Agreement with the scope to be determined during the Predevelopment 
Period and as a result of Concordia’s fundraising efforts. Those subjects are identified in Section 
7 below.  

 
The Development Agreement will include the following subjects in addition to other 

matters customary for such a public-private partnership development agreement. 

6.1 Scope of the Faubion Project; 

6.2 Design: Choice of architect/ drawings iterations and approval rights; 

6.3 Schedule for construction completion; 

6.4 Real property interests in completed project; 

6.4.1 Leases; and/or 

6.4.2 Condominium (fee) ownership; 

6.5 Real property acquisition; 

6.6 Land use issues regarding nonconforming use; 

6.7 Operating agreement between Concordia and PPS concerning uses, 
occupancy, program, access, maintenance, construction, and repair for the Faubion Project;  

6.8 Reserves for capital asset replacement; 

6.9 Use and operating agreements with third parties to provide services and 
support; 
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6.10 Funding and financing of the Faubion Project by parties, including PPS 
designated capital construction bond funds and not less than $7.5 million in Concordia private 
funds (together, “Project Funds”); and 

6.11 Description of the sources and uses of public and private funds, their 
allocation, accounting and administration of Project Funds, any legal restrictions, funding of 
common area improvements, and resolution of constitutional issues.  

 

SECTION 7: ANTICIPATED PROGRESS ON DEVELOPMENT AGREEMENT 
ISSUES DURING PREDEVELOPMENT PERIOD  

The parties anticipate that tentative agreement will be reached as to the following matters 
during the Predevelopment Period. Any tentative agreement will be made by the Executive 
Management Team, informed by its representatives and consultants and the Project Management 
Team. 

7.1 Funding: The parties will determine the sources and uses of public and 
private funds, their allocation, any legal restrictions on funding sources, funding of common area 
improvements, and resolution of constitutional issues, including compliance with Article I, 
section 5, of the Oregon Constitution (prohibiting the use of public funds for the benefit of 
religious institutions) and the First Amendment of the United States Constitution (the 
Establishment Clause).  The parties understand and agree that these constitutional provisions 
prohibit the use of public funds expended in the Faubion Project for the advancement of religion 
or religious purposes.  The parties agree that the Development Agreement and any educational 
services agreements applicable to public school students attending Faubion School will contain 
provisions that will ensure compliance with the separation of church and state as mandated by 
the Constitutions of the United States and Oregon. 

7.2 Land Acquisition:  Concordia will determine which real property not 
currently in PPS or Concordia ownership may be realistically acquired for the Faubion Project 
and how and when it will be acquired. 

7.3 Real Property Interests:  The parties will have agreed to forms of 
property control for the components of the Faubion Project after construction completion, 
whether it be in fee, by lease, or by establishing a condominium. 

7.4 Process for Future Design Decisions:  The parties will have agreed to the 
process and authority for design decisions as the Faubion Project moves to schematic design, 
design development and construction documents. 
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7.5 Initial Identification of Service Providers or Faubion Users Other 
than Concordia or PPS: The parties will have agreed to a “short list” of other potential users of 
the Faubion building depending on service functions that will be housed in Faubion School. 

SECTION 8: PREDEVELOPMENT COSTS 

8.1 During the Predevelopment Period, each party will bear the costs of its 
staff to support the Work Plan. 

8.2 PPS will pay for the Predevelopment Project Manager services pursuant to 
a contract between PPS and the Predevelopment Project Manager. 

8.3 PPS will pay for the Predevelopment Architect services pursuant to a 
contract between PPS and the Predevelopment Architect. 

8.4 Concordia will pay for the services of its consulting architect, if it chooses 
to employ a consulting architect. 

8.5 Each party will pay for the consultants and attorneys that each may retain 
for purposes of advice  relating to the Work Plan and/or the Development Agreement issues 
outlined in Section 7 above. 

SECTION 9: ASSIGNMENT 

Neither party shall partially or wholly dispose of, assign, or agree to dispose of or assign 
its interest in or obligations under this Predevelopment Agreement without the prior written 
approval of the other party, to be granted at the other party’s sole discretion. 

SECTION 10: TERMINATION BY NOTICE.  

Either party may notify the other party that it intends to terminate its participation in the 
processes described in this Predevelopment Agreement upon the terminating party finding, in its 
sole discretion, that continuing the Work Plan is not in its best interest. The terminating party 
will give the other party not less than 60 days notice of termination. 

SECTION 11: DEFAULT BY CONCORDIA 

The following shall constitute defaults on the part of Concordia: 

11.1 Any breach of the provisions of this Predevelopment Agreement whether 
by action or inaction, which continues and is not remedied within sixty (60) days after PPS has 
given written notice to Concordia specifying the breach; provided that if such breach cannot with 
due diligence be cured within a period of sixty (60) days, Concordia shall have up to sixty (60) 



 

PREDEVELOPMENT AGREEMENT - FAUBION/ PPS/ CONCORDIA 
8/19/2013  
PAGE 11 

 

 

additional days to cure such breach, and in any such event such breach shall not constitute a 
default so long as Concordia diligently proceeds to effect such cure and such cure is 
accomplished within the additional 60-day period.   

11.2 Any assignment by Concordia for the benefit of creditors, or adjudication 
as a bankrupt, or appointment of a receiver, trustee or creditor’s committee over Concordia, if 
such assignment, adjudication or appointment is not dismissed within ninety (90) days. There 
shall be no cure for a breach under this Section11.2.   

SECTION 12: DEFAULT BY PPS 

PPS shall be in default if it breaches any of the provisions of this Predevelopment 
Agreement whether by action or inaction, and such breach continues and is not remedied within 
sixty (60) days after Concordia has given written notice specifying the breach; provided that if 
such breach cannot with due diligence be cured within a period of sixty (60) days, PPS shall have 
up to sixty (60) additional days to cure such breach, and in any such event such breach shall not 
constitute a default so long as PPS diligently proceeds to effect such cure and such cure is 
accomplished within the additional 60-day period.   

SECTION 13: DISPUTE RESOLUTION 

In the case of a claimed default pursuant to Section 11 or 12 which is not cured or being 
cured, a non-defaulting party may not file litigation to exercise its remedy pursuant to Section 14 
of this Predevelopment Agreement, unless the non-defaulting party gives the defaulting party a 
notice requesting a meeting of the President of Concordia and the Superintendent of PPS and 
establishing a weekday date for the meeting within not fewer than seven (7) and not more than 
fourteen (14) days of the date of the notice.  These representatives of the parties shall meet on the 
day noticed and engage in good faith discussions in an attempt to resolve the claimed event of 
default.  The meeting may be continued until either the non-defaulting party calling the meeting 
or the defaulting party elects not to participate further.  If the above process does not resolve the 
claimed breach, then each party shall be entitled to pursue its remedies pursuant to Section 14 of 
this Predevelopment Agreement.   

SECTION 14: REMEDIES 

14.1 Remedies for Concordia Default 

If Concordia shall default under the terms of this Predevelopment Agreement and 
shall not cure such default pursuant to Section 11, then PPS may recover from Concordia all 
monetary damages (except for punitive, consequential or exemplary damages) and pursue all 
other remedies allowed at law or in equity arising out of, or related to, or caused by, the uncured 
default.  The parties agree that equitable remedies may include specific performance or 
injunctive relief in some circumstances, but no party has agreed in advance as to the availability 
of any particular remedy in any particular factual circumstances. 
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14.2 Remedies for PPS Default 

In the event of a default by PPS, which is not cured pursuant to Section 12 then 
Concordia may recover from PPS all monetary damages (except for punitive, consequential or 
exemplary damages) and pursue all other remedies allowed at law or in equity arising out of, or 
related to, or caused by the uncured default.  The parties agree that equitable remedies may 
include specific performance or injunctive relief in some circumstances, but no party has agreed 
in advance as to the availability of any particular remedy in any particular factual circumstances. 

SECTION 15: MISCELLANEOUS PROVISIONS 

15.1 Good Faith and Fair Dealing 

The parties shall have imputed to all of their duties, obligations, and acts performed under 
this Predevelopment Agreement, a standard of conduct of good faith and fair dealing. 

15.2 Inspection of Records; Confidentiality 

15.2.1 Inspection of Records 

Each party agrees that, upon the reasonable prior notice from the other party, it will make 
available to the requesting party its records, reports and information pertaining to the Faubion 
Project for review, but not copying (unless agreed upon by the non-requesting party), so as to 
inform the requesting party and to enable the requesting party to determine the other party’s 
compliance with the terms of this Predevelopment Agreement. 

15.2.2 Confidentiality 

Each party agrees to keep as confidential any document or information identified by the 
originating party as being confidential, by means of marking the document or information as 
being confidential.  A party agrees to only communicate confidential information to its legal 
counsel or as required by court order.  In the event that PPS is served with a request for the 
production of confidential information provided to PPS by Concordia, pursuant to ORS 192.410, 
et. seq., then PPS shall, at least seven (7) days before PPS would, if the request were granted, 
make the confidential information available to the requesting party,  provide Concordia with a 
copy of the request, so that Concordia may take steps to prevent the disclosure of the confidential 
information.  However, the parties acknowledge that, as a public entity, PPS must comply with 
and will comply with ORS 192.410, et. seq. 

15.3 Discrimination 

Concordia and PPS, each for itself and its successor and assigns, agrees that in 
performing its obligations under this Predevelopment Agreement, it will not discriminate against 
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any employee or applicant for employment because of race, color, religion, age, gender, sexual 
orientation, disability or national origin. 

15.4 Equal Employment Opportunity. 

Concordia and PPS, each must comply with all applicable provisions of Federal or state 
statutes and regulations and City ordinances concerning equal employment opportunities for 
persons engaged in the Faubion Project. 

15.5 Governing Law; Venue; Jurisdiction 

This Predevelopment Agreement shall be governed and construed according to the laws 
of the State of Oregon, without regard to its choice of law provisions.  Any action or suit to 
enforce or construe any provision of this Predevelopment Agreement by either party shall be 
brought in the Circuit Court of the State of Oregon for Multnomah County or the Federal District 
Court located in Multnomah County, Oregon.  The Circuit Court of the State of Oregon for 
Multnomah County or the Federal District Court located in Multnomah County shall have 
exclusive jurisdiction over all lawsuits brought by any party against any other party with respect 
to the subject matter of this Predevelopment Agreement, and each party hereby irrevocably 
consents to such exclusive jurisdiction and waives any and all objections it might otherwise have 
with respect thereto. 

15.6 Notices 

All notices given under this Predevelopment Agreement shall be in writing and may be 
delivered, with all applicable postage or delivery charges prepaid, by personal delivery or 
messenger, by overnight courier service, or by deposit in the United States Mail, as certified 
mail, return receipt requested, or by e-mail, and addressed as follows: 

PPS: Jollee Paterson, General Counsel 
Portland Public Schools 
501 N. Dixon 
Portland, OR  97227 
 
With a copy to: 
Robert Alexander, Director of Planning and Asset Management 
Portland Public Schools 
501 N. Dixon 
Portland, OR  97227 
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Concordia:   

Gary Withers, Executive Vice President  
Concordia University  
2811 NE Holman 
Portland 97211 
  
With a copy to: 
Dennis Stoecklin, Chief Financial Officer  
Concordia University 
2811 NE Holman  
Portland OR 97211 
 

Notices shall be deemed received by the addressee upon the earlier of actual delivery or 
refusal of a party to accept delivery thereof; provided that notices sent by email shall be deemed 
given on the date received if and only if delivered prior to 5:00 p.m. Pacific Time and if 
simultaneously sent by another means allowed hereunder.  The addresses to which notices are to 
be delivered may be changed by giving notice of such change in address in accordance with this 
notice provision.  Notices may be given by counsel to a party. 

15.7 Non-waiver 

Waiver by any party of strict performance of any provision of this Predevelopment 
Agreement shall not be deemed a waiver of or prejudice a party’s right to require strict 
performance of the same or any other provision in the future.  A claimed waiver must be in 
writing and signed by the party granting a waiver.  A waiver of one provision of this 
Predevelopment Agreement shall be a waiver of only that provision.  A waiver of a provision in 
one instance shall be a waiver only for that instance, unless the waiver explicitly waives that 
provision for all instances. 

15.8 Partial Invalidity 

If any provision of this Predevelopment Agreement is held to be invalid or unenforceable, 
the remainder of this Predevelopment Agreement, and the application of such provision to 
persons or circumstances other than those to which it is held invalid or unenforceable, shall not 
be affected thereby, and each provision of this Predevelopment Agreement shall be valid and 
enforceable to the fullest extent permitted by law.  If a material provision of this Predevelopment 
Agreement is held invalid or unenforceable such that a party does not receive the benefit of its 
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bargain, then the parties shall renegotiate in good faith terms and provisions that will effectuate 
the spirit and intent of the parties’ agreement herein. 

15.9 Calculation of Time 

Unless referred to as Business Days, all periods of time shall include Saturdays, Sundays, 
and Legal Holidays.  However, if the last day of any period falls on a Saturday, Sunday, or Legal 
Holiday, then the period shall be extended to include the next day which is not a Saturday, 
Sunday, or Legal Holiday.  “Business Days” shall mean Monday through Friday, and “Legal 
Holiday” shall mean any holiday observed by the State of Oregon. 

15.10 Headings 

The section headings are for convenience in reference and are not intended to define or 
limit the scope of any provision of this Predevelopment Agreement. 

15.11 Counterparts 

This Predevelopment Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, and when taken together shall constitute one and the same instrument. 

15.12 Amendments 

This Predevelopment Agreement may be modified only by a writing signed by the 
parties. 

15.13 Attorneys’ Fees  

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding 
under the U. S. Bankruptcy Code) is instituted in connection with any controversy arising out of 
this Predevelopment Agreement or to interpret or enforce any rights or obligations hereunder, the 
prevailing or non-defaulting party shall be entitled to recover its attorney, paralegal, accountant, 
and other expert fees and all other fees, costs, and expenses actually incurred and reasonably 
necessary, as determined by the court at trial or on any appeal or review, in addition to all other 
amounts provided by law.  In the event either party is represented by in-house legal counsel, 
attorneys’ fees as described in this section shall include the value of the services provided by in-
house counsel, which shall be calculated by applying an hourly rate commensurate with 
prevailing market rates charged by attorneys in private practice in the Portland, Oregon 
metropolitan area for such services. 

15.14 Successors and Assigns 
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Subject to any applicable provisions of this Predevelopment Agreement, the rights, 
obligations, liabilities, and remedies provided in this Predevelopment Agreement shall extend to 
the successors-in-interest of the parties and to the transferees and assignees of the parties. 

15.15 Interpretation of Predevelopment Agreement; Status of Parties 

This Predevelopment Agreement is the result of arm’s-length negotiations among the 
parties and shall not be construed against any party by reason of its preparation of this 
Predevelopment Agreement.  Nothing contained in this Predevelopment Agreement shall be 
construed as creating the relationship of principal and agent, partners, joint venturers, or any 
other similar relationship between the parties. 

15.16 Capacity to Execute; Mutual Representations 

The parties each warrant and represent to the other that this Predevelopment Agreement 
constitutes a legal, valid, and binding obligation of that party.  Without limiting the generality of 
the foregoing, each party represents that its governing authority and, in the case of PPS, the 
School Board, has authorized the execution, delivery, and performance of this Predevelopment 
Agreement by it.  The individuals executing this Predevelopment Agreement warrant that they 
have full authority to execute this Predevelopment Agreement on behalf of the entity for whom 
they purport to be acting.  Each party represents to the other that neither the execution and 
delivery of the Predevelopment Agreement, nor the consummation of the transactions 
contemplated hereby will:  violate any constitution, statute, regulation, rule, injunction, 
judgment, order, decree, ruling, charge, or other restriction of any government, government 
agency, or court to which it is subject or any provision of its charter or bylaws; or conflict with, 
result in a breach of, or constitute a default under any other agreement to which it is a party or by 
which it is bound.  No party needs to give any notice to, make any filing with, or obtain the 
consent of any other entity or person to consummate the transaction contemplated by this 
Predevelopment Agreement. 

IN WITNESS WHEREOF, the Parties hereto have executed this Predevelopment 
Agreement as of the dates shown below.  
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PPS: SCHOOL DISTRICT NO. 1J, MULTNOMAH 
COUNTY, OREGON 
 
By:  
Print Name:  
Its:  

 Date: _____________________________________ 

 Approved as to form: 
PPS Attorney 
 
By:  
Print Name:   
Its:  

Concordia: CONCORDIA UNIVERSITY, a ______________ 

 

     By:_______________________________________ 
     Print Name:________________________________ 
     Its:_______________________________________ 
     Date: _____________________________________ 
            
       

 

 











Portland Public School District 1st Reading 
DATE: September 9, 2013 

 Notice of Proposed Amendment to Policy and  
Public Comment for  

Cafeteria Plan (Policy 5.10-090-P) 
 

The Portland Public School District is providing Notice of Proposed Policy and 
Public Comment to offer interested parties reasonable opportunity to submit 
data or comments on the proposed policies noted below.  
 
Public comment may be submitted in writing directly to the district or 
through the district Web site noted below. Written comments must be 
submitted by 5:00 p.m. on the Last Date for Comment listed below.  

 

1st Reading by: Greg Belisle, Co-Chair, Portland Public School Board 
Summary:  Proposed Policy Amendment to Cafeteria Plan 
 
Draft Policy Web Site: 
http://www.pps.k12.or.us/departments/board/872.htm 
(click on draft policy link). 
 
Recommended for 1st Reading by: Board of Education 
Policy Contact: Caren Huson 
Last Date for Comment:  September 30, 2013 
Address:  P.O. Box 3107, Portland, OR 97208-3107 
Telephone: 503-916-3741 
E-mail: chusonqu@pps.net  
 

Last Date for Comment: September 30, 2013 
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Purchases, Bids, Contracts 
 
The Superintendent RECOMMENDS adoption of the following items: 

 
Numbers 4797 and 4798 
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RESOLUTION No. 4797 

Revenue Contracts that Exceed $25,000 Limit for Delegation of Authority 
 

RECITAL 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200 (“Authority to Approve 
District Contracts; Delegation of Authority to Superintendent”) requires the Board of Education 
(“Board”) to enter into and approve all contracts, except as otherwise expressly authorized.  
Contracts exceeding $25,000 per contractor are listed below. 

 
RESOLUTION 

The Superintendent recommends that the Board approve these contracts.  The Board accepts 
this recommendation and by this resolution authorizes the Deputy Clerk to enter into agreements 
in a form approved by General Counsel for the District. 

 

NEW CONTRACTS 

No New Contracts 
 

NEW INTERGOVERNMENTAL AGREEMENTS / REVENUE (“IGA/Rs”) 

Contractor 
Contract 

Term  Contract Type Description of Services 

Current Year 
Revenue 

Budgeted 
Annual 

Revenue 

Total Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

Oregon 
Commission for 
the Blind 

7/1/2013 
through 

9/30/2014 

Intergovernmental 
Agreement 

IGA/R 59920 

District-wide: Transition 
services for blind and visually 
impaired students served by 
Columbia Regional. 

$240,000 H. Adair 

Funds 101, 205         
Dept. 9999          

Grant G1257 

Estacada School 
District 

7/1/2013 
through 

6/30/2014 

Intergovernmental 
Agreement 

IGA/R 60078 

District-wide: Provide 
regionally eligible school-age 
children with deaf and hard of 
hearing classroom services in 
the Estacada School District. 

$35,450 H. Adair 

Fund 299             
Dept. 9999          

Grant S0031 

David Douglas 
School District 

7/1/2013 
through 

6/30/2014 

Intergovernmental 
Agreement 

IGA/R 60079 

District-wide: Provide 
regionally eligible school-age 
children with deaf and hard of 
hearing classroom services in 
the David Douglas School 
District. 

$230,440 H. Adair 

Fund 299             
Dept. 9999          

Grant S0031 

Parkrose School 
District 

7/1/2013 
through 

6/30/2014 

Intergovernmental 
Agreement 

IGA/R 60103 

District-wide: Provide 
regionally eligible school-age 
children with deaf and hard of 
hearing classroom services in 
the Parkrose School District. 

$97,150 H. Adair 

Fund 299             
Dept. 9999          

Grant S0031 

 

AMENDMENTS TO EXISTING CONTRACTS 

No Amendments to Existing Contracts 
 

LIMITED SCOPE REAL PROPERTY AGREEMENTS AND AMENDMENTS  

No Limited Scope Real Property Agreements or Amendments 
 
 
N. Sullivan 
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RESOLUTION No. 4798 

Expenditure Contracts that /Exceed $150,000 for Delegation of Authority 
 

RECITAL 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200 (“Authority to Approve 
District Contracts; Delegation of Authority to Superintendent”) requires the Board of Education 
(“Board”) enter into contracts and approve payment for products, materials, supplies, capital 
outlay, equipment, and services whenever the total amount exceeds $150,000 per contract, 
excepting settlement or real property agreements.  Contracts meeting this criterion are listed 
below. 
 

RESOLUTION 

The Superintendent recommends that the Board approve these contracts.  The Board accepts 
this recommendation and by this resolution authorizes the Deputy Clerk to enter into agreements 
in a form approved by General Counsel for the District. 

 

NEW CONTRACTS 

Contractor Contract Term  Contract Type Description of Services 
Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

Alpenrose Dairy 8/15/2013 
through 

8/30/2014 

Requirements 

MR 60XXX 

District-wide: Purchase dairy 
products on a requirements 
basis as part of school 
nutrition services program. 

RFP #2013-1643 

$970,000 T. Magliano 

Fund 202              
Dept. 5570 

E C Company 9/25/2013 
through 

12/16/2013 

Construction 

C 60XXX 

Roseway Heights: Remove 
existing fire alarm system, 
provide and install new fire 
alarm system. 

ITB-C #2013-1640 

$302,597 T. Magliano 

Fund 404              
Dept. 5597         

Project X0101 

 

NEW INTERGOVERNMENTAL AGREEMENTS (“IGAs”) 

No New IGAs 
 

AMENDMENTS TO EXISTING CONTRACTS 

No Amendments to Existing Contracts 
 
N. Sullivan 
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Other Matters Requiring Board Approval 

The Superintendent RECOMMENDS adoption of the following items: 
 

Numbers 4799 through 4803 
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RESOLUTION No. 4799 
 

2013 – 2015 Agreement between Portland Federation of School Professionals 
(Local 111, American Federation of Teachers) and 
School District No. 1J, Multnomah County, Oregon 

 
RESOLUTION 

 
The Chairperson of the Board of Education and the Chief Human Resources Officer are 
authorized and directed to execute the 2013 – 2015 Agreement between the Portland Federation 
of School Professionals (Local 111), representing classified employees, and School District No. 1, 
Multnomah County, Oregon, on the terms presented to the Board and filed in the record of this 
meeting. 
 
S. Murray 
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RESOLUTION No. 4800 
 

Resolution to Adopt the Educational Facility Vision as part of the  
District-wide Educational Specifications  

 
RECITALS 

 
A. The May 2012 update to the PPS Long Range Facility Plan identified the development of 

District-wide Educational Specifications for all District schools as a future step. 
 
B. Development of Educational Specifications for the District is occurring in two phases. The 

first phase engaged in a process to envision the future of PPS educational facilities. This 
process was completed during the winter and spring of 2013 and is summarized in the 
Educational Facilities Vision (“Vision”) dated July 30, 2013. The Vision articulates the 
future of District school buildings and key themes that emerged during community 
conversations on the topic. The second phase of the project will develop educational 
standards and specifications (Ed Specs) for all District school buildings.  

 
C. District-wide Ed Specs (aka District-wide building design criteria) are a set of facilities 

guidelines that establish the way school buildings support programs and curriculum, and 
establish baseline facilities standards across the District.  As a specific school site 
approaches significant modernization, the District-wide Ed Specs are tailored through a 
master planning process to suit the individual school, program and community through 
staff, student and community engagement with design professionals. The Ed Specs will 
also inform regularly occurring program changes and space planning considerations in 
schools not undergoing full modernization.  

 
D. In February 2013, the Superintendent convened a 32 member Executive Advisory 

Committee (Committee) made up of representatives of District and community 
stakeholder groups to assist with the design of a community engagement component to 
develop a vision for the future of District educational facilities. Committee members 
advised staff and consultants on: the process for community engagement; methods to 
ensure the process was being inclusive of PPS’ under-represented and emergent 
communities; and identification of representatives of these communities. Committee 
members provided critical feedback regarding design and development of community 
conversations; participated in Committee meetings; offered advice about internal and 
external communications to help inform colleagues about the visioning process; and 
developed critical questions to ask during community conversations to ensure the unique 
perspectives of each group would be represented.  

 
E. Committee members were asked to identify representatives from each of the groups 

identified that could convene their constituents in community conversations around three 
central themes: 1) ways to create and provide school environments that nurture, inspire, 
and challenge students; 2) how to effectively forge community connections and establish 
partnerships that support the district’s mission; and 3) ways to provide safe, healthy, and 
accessible school environments for all children, families, and staff. 

 
F. The project team engaged 16 groups and organizations including emerging and 

underrepresented constituents of the District in community conversations. Over 360 
community members participated in these conversations. These conversations were 
convened and hosted by representatives identified by the Committee. Additionally, an on-
line survey was conducted in May and June concluding with more than 200 comments. A 
summary of each conversation was created and sent to the convener of each meeting for 
review.  The summaries of these conversations and survey results are included as an 
Appendix in the Education Facilities Vision document.  
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G. Participants in the community conversations were invited to an Educational Facilities 

Vision Summit on May 28, 2013 in the Rose Room of the Rose Garden to learn more 
about the perspectives of the future of PPS educational facilities shared through the 
various community conversations. Summit participants were presented with key themes 
developed by the project team summarizing the community conversations and were then 
asked to vote on whether the themes represented their views for the future of school 
facilities in the District. The key themes developed for this vision summit are consistent 
with and also incorporate the community engagement efforts of the district prior to the 
November 5, 2012 vote on the District’s bond proposal.  

 
H. The Superintendent recommends adoption of the Education Facilities Vision document 

as revised by the Board of Education.  
 

RESOULUTION 
 
1. The Board affirms the process to develop the Educational Facilities Vision.  

 
2. The Board affirms the PPS Facilities Vision Statement on page 1 of the Vision document 

as modified by the staff report dated September 9, 2013.  
 

3. The Board affirms Facilities Vision Themes of the Education Facilities Vision document 
as the characteristics that should influence the design of all District school buildings. 

 
4. The Board adopts the Education Facilities Vision document as revised in item 2 above 

and directs it to be dated September 9, 2013.  
 
 
C. Sylvester / J. Owens 
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RESOLUTION No. 4801 
 

Calendar of Regular Board Meetings 
School Year 2013-2014 

 
RESOLUTION 

 
 The Board of Education hereby adopts the below calendar as its schedule of Regular 

Board Meetings for the upcoming 2013-2014 school year: 
 

Portland Public Schools 
BOARD OF EDUCATION 

Schedule of Regular Meetings 
2013-2014 School Year 

  
Board meetings are held at 501 North Dixon Street, Portland, Oregon, 97227, and begin 
at 6:00 pm on Mondays unless otherwise noted. 

 
                                                                                            
 

July 17, 2013 January 6, 2014 
 

July 24, 2013 
 

January 13, 2014 

August 7, 2013 January 21, 2014 (Tuesday) 
 

August 19, 2013 
 

February 3, 2014 

September 9, 2013 February 10, 2014 
 

September 16, 2013 
 
September 23, 2013 
 

February 18, 2014 (Tuesday) 
 
February 24, 2014 
 

October 7, 2013 
 

March 10, 2014 
 

October 14, 2013 
 

March 17, 2014 

October 21, 2013  
 

March 31, 2014  

November 4, 2013 
 

April 16, 2014 (Wednesday) 

November 12, 2013 
(Tuesday) 
 

April 21, 2014 
 

November 18, 2013 May 5, 2014 
 

December 2, 2013 
 

May 12, 2014 
 

December 9, 2013 May 19, 2014 
 

December 16, 2013 June 2, 2014 
 

 June 9, 2014 
 
June 23, 2014 
 

J. Patterson  
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RESOLUTION No. 4802 
 

Resolution Appointing Presiding Officer for Pretermination Hearing 
 

RECITALS 
 
Board Policy 5.20.132 establishes that contract teachers recommended for dismissal may request a 
pretermination hearing prior to the Board of Education taking action on the Superintendent’s 
recommendation for dismissal.  The policy further establishes that the “hearing will occur before a 
presiding officer designated by the Board.”   
 
A contract teacher has been recommended for dismissal and has requested a pretermination hearing. 
 

RESOLUTION 
 
The Board of Education appoints Alexander (Sascha) Perrins as the presiding officer for the 
pretermination hearing. 
 
J. Patterson 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION No. 4803 
 

Minutes 
 

The following minutes are offered for adoption: 
 

June 3, June 17, July 17, July 24, August 7, and August 19, 2013 
 
 


